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Introduction 
 
In July, the Myanmar State Counsellor was reported to have mentioned in a 
meeting with representatives from Ethnic Armed Organisations, “Instead of 
demands, think what you can give for peace”. 
 
The following paper aims to outline a small yet significant response by offering 
“positive suggestions regarding the framing of ‘politics and security’ from the 
perspective of the ethnic states as established by the 2008 constitution”.  
 
If the 2008 Constitution of Myanmar is used as a start point in providing quasi 
federal arrangements: states with legislative, executive and judicial functions,  
these could be strengthened by constitutional amendment, in order to begin to 
move Myanmar towards a more federal constitutional structure.  
 
1. State POLITICS 

1.1. State Chief Ministers 

The 2008 constitution creates ‘states’. It has created 7 ethnic States. Under the 
2008 constitution, however, the people of the ethnic States see their state 
Government as weak compared to the role of the central government, with 
representation of Myanmar’s Military, (Tatmadaw) in three (3) key ministries; 
Home Affairs Ministry, (General Administration Department), Defence, and the 
Ministry of Security and Border Affairs  

In terms of negotiating Federalism: 
• What are the powers (that are not currently vested in state governments, 

i.e. the legislature, the executive and the judiciary), that if transferred to 
the states, would most allow the people of ethnic States to begin to 
believe in their state government as ‘their government’? 

• The Chief Minister must be a member of the state legislature, but the 
legislature does not have the right to elect the Chief Minister.  
 The President could use the power to ‘select’ by establishing a 

practice based on interpreting that power as ‘to endorse the choice 
of the legislature. (This would be in accordance with normal 
‘parliamentary system’ practice)  

o Such a simple step would begin to inspire confidence in the will 
of the government to build federalism based on ‘real’ states  

o Can other such steps be identified?   

http://www.mmtimes.com/index.php/national-news/21449-press-conference-reveals-friction-after-state-counsellor-unfc-meet.html
http://www.eprpinformation.org/en/resource/peace-resources-section/ethnic-communities-managing-their-own-affairs-autonomy-and-federalism-2/ethnic-issues-and-the-peace-process-resource/
http://www.eprpinformation.org/en/resource/workshops-theme/eprp-workshops-series-political-organisations-and-strategic-thinking/thinking-politics-federalism-workshop-mon-csos/
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1.2. State Elections 

The 2008 constitution, ties the term of State parliaments to that of the national 
parliament, which has the result that state elections must be held at the same 
time as national elections. This may be seen to be ‘efficient’, but destroys the 
potential for state election, if held separately, to be focused on state issues, 
allowing parties to campaign on state issues.  

 
 

Similarly under article 262, the term of office of state Chief Ministers is the same as 
the President.  

These are both sections of the constitution that requires amendment 
simply by 75% +1 in Pyidaungsu Hluttaw (without referendum) 

 
1.3. State Powers 

The state’s powers are listed in the 2008 constitution in accordance with 
Schedule 2 (the Union list is Schedule 1.  

 

These are also sections of the constitution that require amendment simply 
by 75% +1 in Pyidaungsu Hluttaw (without referendum)  

http://www.eprpinformation.org/en/resource/community-information-theme/introduction-to-politics/constitutions-resource/
http://www.eprpinformation.org/wp-content/uploads/R02-20150525-29-Summary-Report-Federalism-human-rights-and-democracy-for-NMSP-eng.pdf
http://www.eprpinformation.org/wp-content/uploads/R02-20150525-29-Summary-Report-Federalism-human-rights-and-democracy-for-NMSP-eng.pdf
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1.4. The role of the GAD 

It is open for consideration who runs the states --- the central government or 
the state governments or both. If we are arguing that the balance should shift 
from central to state, then it is important to review the role of the GAD.  

 

Since the officers of the GAD  are responsible to their own ‘line of command’, it 
should certainly be argued that allowing the State Government to establish its own 
Secretariat and office, would allow the State Governments to become more 
‘autonomous’.  

This also is a section of the constitution that require amendment simply by 
75% +1 in Pyidaungsu Hluttaw (without referendum). 

 

2. Security  
2.1. Police 

Among the provisions for the States is the following:  

 

Schedule 1 (Union powers) include (g below) responsibility for police:  

Article 250 appears to empower the central government to authorize forming State 
police forces in order to assist the Union, separately from and alongside the 
Myanmar Police which would then have limited presence and power in the ethnic 
states.   
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Changing the constitution
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Conclusion 

Most of the changes proposed require amendment of the 2008 constitution, for 
which as noted above, the support of 75%+1 of the Pyidaungsu Hluttaw is required.  

Given that the Tatmadaw holds 25% of the seats, does that make amendment 
impossible?  

There are two options: 

1) Tatmadaw representatives are allowed a free vote, and some may agree to 
the amendment. 

2) Another approach is to suggest that the military participation in the the 2008 
constitution should be brought into line with the peace process, with the 
Tatmadaw sharing its allocation of seats with EAOs, e.g. half of the 25% of 
seats in the national hluttaws and ethnic state hluttaws allocated to EAOs 
which have agreed ceasefires.  

That way, the will for constitutional change towards federalism of both the 
government and the Tatmadaw could be tested.  

 


