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For farmers, the land is their life, their history and their dream.  

In some cultures, nobody may own land, they can only use it. 

In some cultures, the ties between the farmers and the land is so strong 

that, the farmers say, the land does not belong to us, we belong to the 

land.  

Most communities have their own traditions that regulate the use of land, 

and may also regulate even ‘ownership of land’.  

Sometimes it is the community that owns land, but individuals may use it 

for farming, while community land is available for all to use.  

In some cultures the regulation of land use is very complex, for example 

a single hillside may be available for some families to use for hunting, to 

other families they may use it for collecting the fruit or the edible plants, 

for other families to use for grazing animals, and in some cases all these 

things may happen at the same time. This land-use custom or tradition 

may refer to use by individuals, by families, or by different tribes or clans.  

The overthrow of customary law  
This  application of ‘customary law’ in many countries, at different times 

has been overturned; it is usually overturned, when owning land becomes 

important  not to live from, but to make money from.  

Once money can be made from land, there emerges great conflict 

regarding who will be able to make the money. 
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In some cases, it is those individuals who want the land for profitable 

business and who have guns, so they can ‘grab it’. Once they have it, 

they want laws to protect their claim to ownership. In other cases it may 

be the government which wants to be able to raise taxes – land taxes, 

and want to tax land owners, so needs laws that make ownership clear.  

In other cases, the government may claim that ‘all the land belongs to 

the people’, but that is interpreted as meaning the government owns all 

the land ‘on behalf of the people’. That usually means also that the 

government can use any land or sell any land to anybody and claim that 

it is doing so ‘in the interests of the whole people’. That in turn can be 

used to justify throwing the traditional owners or users of land, the 

farmers, off that land.   

  Who should make laws about land?  
In the case of Myanmar, the answer has been, ever since the British 

established their colonial administration, the ‘national level’ government, 

meaning at that time the colonial government. Etnic areas were often an 

exception, and customary law continued to be followed.  

With independence the ‘national government’ claimed that it now owned 

all the land and this included the land in the ethnic areas. This was made 

even stronger under the 1974 constitution.  

The new 2008 constitution makes clear the ultimate owner of all the land 

is the government, but the government “shall permit citizens the right of 

private property …in accordance with the law”.  

(Art 37 c)  

Laws regarding ownership and use of land are necessary.  But how can it 

be that the government claims the right to permit (or not permit!) the 

customary owners to own their own land?   
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In Myanmar, who should laws about land and who will guide the writing 
of such laws?  

And this is where the land issue fits right in the middle of Myanmar’s  

peace process, and the emerging political dialogue and discussions about 

federalism.  

Laws about land use and land ownership should reflect the customs, 

traditions and ideas of the people, and people in different parts of the 

country have different customs, traditions and ideas about land. That 

means land laws need to reflect the local situation.  Federalism is a 

system that provides two distinct levels of government, with powers 

shared between.  

In the case of Myanmar, discussion mostly focuses on two levels of 

government: state level governments and a central or federal 

government.  Laws about use and ownership of land would logically be 

laws made by the states, so that they reflect the customs, traditions and 

ideas of the people (and different customs) of the people of each state.  

There is no need for a central government to be involved with matters 

such as land use and land-ownership.  
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